PRAJA-RAAG

(Research, Analysis, Advocacy Group, furthering on the discussions at ‘praja.in’)

C-103, Mantri Classic,

4th block, Koramangala,

Bangalore 560034

5th Aug, ’11

Sri S Suresh Kumar,

Honourable Minister for Urban Development, Govt of Karnataka,

Room No.262, 262-A & 201- F, Vidhana Soudha,

Bangalore-560001

Respected Sir

Sub: lacunae in the Karnataka Apartment Ownership Act, '72 - rectification reg.

We wish to bring to your attention certain glaring lacunae in the state Acts pertaining to transfer of ownership of common areas and assets of multi-storied apartment complexes, the lackadaisical approach of the officialdom to the rectifications of which are putting the rapidly growing community of flat owners to various kinds of hardships.

A reading of the Karnataka Apartment Ownership Act 1972 (KAOA, otherwise called Act no 17 of 1973) very clearly brings out the fact that that is what is relevant to multi-storied apartment complexes. And, that is what builders are required to follow as per the Karnataka Ownership Flats (Regulation of the Promotion of Construction, Sale, Management and Transfer) Act, 1972 (otherwise called Act no 16 OF 1973).

However, there is no authority specified under KAOA to 'register' an association, though the 'Registrar of Co-operative Societies' has been named as the "Competent Authority", but with powers and responsibilities not clearly defined.

Because of this and many other lacunae in the KAOA, many unscrupulous builders have been exploiting the situation by retaining ownership and control over common areas and assets, putting the owners to various kinds of hardships. And, when lawyers are approached for advice, they invariably suggest registering their Association under the Karnataka Societies Registration Act, 1960 (KSRA, otherwise called Act 17 of 1960), to take up the matter legally, though the KSRA has no relevance whatsoever to any of the aspects pertaining to multi-storied apartment complexes. This is just adding further to the existing confusion amongst the rapidly growing community of flat-owners across the city and the state.

When the lacunae in the KAOA were sought to be rectified, initially, no government department was coming forward to take ownership of the matter. Finally, the Karnataka Information Commission, in the Case No KIC 3658 PTN 2009, ordered (on 20/03/10) placing the onus on the Urban Development Department (UDD).

However, with the UDD not making any moves towards rectifying the lacunae, a query was raised by a member (under RTI), on the 18th Nov, '10. The response received from Sri S Renukaradya, PIO & Under Secretary and Co-ordinator, UDD (BBMP), Bangalore (well in time alright), stated that they were in the process of collecting inputs from BMRDA, BDA, BBMP, and other government departments, on a connected 'Model Apartment Bill', received from the Centre, and as soon as they were received, they will be issuing a comprehensive notification incorporating all the necessary changes. A reminder sent on the 27th Jan, '11, received more or less the same response (on the18th April).

It is pertinent to note here that, in a very similar situation, the High Court of Delhi, in Case WP (C) No 1959 of 2007 (O S Bajpai vs Lt Governor of Delhi), pronounced on 28/05/10, ordered inter-alia that the Competent Authority be appointed within 30 days of the order, who was then to ensure that the builders transfer ownership of the common areas and assets to the owners' association, whose formation also the builders were to facilitate, all in a time bound manner.  

As such, Sir, may we now request you to intervene in the matter and direct the UDD to appoint the 'Competent Authority', with necessary powers, immediately, and thereafter to incorporate the provisions of the revised 'Model Apartment Bill', received from the Centre, in a time-bound manner.
Thanking you, 

Yours truly,

for PRAJA-RAAG
sd/-

Muralidhar Rao

